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IN THE SUPREME COURT OF INDIA.
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 2894 of 2011
&
CIVIL APPEAL NO. 7226 of 2011

IN THE MATTER OF:
MOHAMMAD HASHIM (DEAD) THROUGH LR
- ...APPELLANT
VERSUS
MAHANT SURESH DAS AND ORS. ...RESPONDENTS

I. SHORT LIST OF DATES FOR ASI REPORT, 2003

01.08.2002

23.10.2002

26.11.2002

09.12.2002

17.02.2003

05.03.2003

The High Court directed ASI to get the suit premises (disputed site)
surveyed by Ground Penetrating Radar or Geo-Radiology
(hereinafter referred to as 'GPR') and obtain report!. No specific
objection by any party except 00S4/D2, Paramhans Ramchandra
Das and 00S4/D22 Umesh Chandra Pandey=.

Objections to GPR Survey decided by the High Court. No substance
found in the objections of Paramhans Ramchandra:Das and Umesh
Chandra Pandey 3.

High Court permitted ‘M/s Tojo Vikas International (Pvt.) Ltd.’ to
visit the site and submit a report by 12.12.2002. 4

M/s Tojo Vikas International (Pvt.) Ltd. submitted its Site
Inspection Report.

M/s Tojo Vikas International (Pvt.) Ltd. submitted its Final GPR

~ Report which concluded that there were 184 anomalies (possible

structures) 0.5 to 5.5 meters in depth that could be associated with
ancient and contemporaneous structures such as pillars,
foundations walls slab flooring, extending over a large portion of
the site s.

The High Court considered the parties’ objections to the GPR
Report and directed the ASI to excavate the site, with conditions.
One condition was that the area where the Idol was installed and
the radius of 10 feet therefrom was not to be disturbed and that
status quo with regard to Puja and Darshan was to be maintained.
The work was directed to be commenced one week from the dateé.

! Impugned Judgement, Vol 1, pg. 219, para 212

? Impugned Judgement, Vol 1, pg. 220, paras 213, 214
! Impugned Judgement, Vol 1, pg. 223

N Impugned Judgement, Vol 1, pg. 224

= Impugned Judgement, Vol 1, pg. 225

$ Impugned Judgement, Vol 1, pg. 225, para 216



10.03.2003  The ASI Team reached Ayodhya.

11.03.2003  On application by parties, the High Court gave further directions so
as to keep the parties in confidence of the excavation work.
Directions were also passed that periodic progress reports were to
be submitted by the ASI 7.

12.03.2003 Excavation starts at the site. 8

13/20.3.2003 * ASI submits list of the 14 member team and labour force that
would excavate the site. It also submitted a commencement note
detailing the work carried on between 12-16.03.2003. Few bone
pieces found. Excavation was shifted as a cement floor was found
in trenches that were initially planned to be excavated?. This
cement floor was later detailed as being the floor of the demolished
Mosque?©,

18.03.2003  Muslim parties sent a letter to Mr. BR Mani, Team Leader
requesting that appropriate number of Muslim laborers be
included in the team excavating the site.

20.03.2003  Muslim parties file CMA No.18/2003 for Review and Recall of
Order dated 05.03.2003 passed by the High Court, stating that the
report submitted by M/s Tojo Vikas had not been approved and
that no order was passed on the admissibility of the said report,
hence direction forexeavation by ASI was not justified and must be
reviewed.

Muslim parties filed CMA No. 19/ 2003, requesting that -
stratification is a key issue and must be dealt with; immediate
recording of findings ought to be done appropriately including
organic materials like bones, seeds, et al; colour photographs ought
to be supplied on payment to the parties; the ASI Team and labours
ought to comprise of equal proportion of Hindus and Muslims; ASI
is under the direct control of the BJP Minister of the Central
Government, etc!,

21.03.2003  ASI filed a brief progress report wherein the Team leader B R Mani
' assured that arrangements have been made to collect the samples
of soil, mortar, carbon (for Ci4 dating), pottery (for
Thermoluminiscence dating), grains .and pollens (for palaeo
botanical studies) and bone (for study of faunal remains). A lime
floor and various antiquities including human figurines (parts
thereof) had been discovered. It was noted that GPR survey line
passed through the area where the eastern wall was located but

! Impugned Judgement, Vol 1, pg. 226, para 219
£ Impugned Judgement, Vol 1, pg. 227, para 221
’ Impugned Judgement, Vol 1, pg. 227, para 221
0 Impugned Judgement, Vol 1, pg. 231, para 225
e Impugned Judgement, Vol 1, pg. 228, para 223
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failed to detect it even though it was 40cms in height and at a depth
of 45cms. Further, a 104cm thick enclosure wall was not discovered
in the GPR survey. Similarly, nothing but dirt (earth) was
discovered in an area where the GPR survey had revealed a huge
flat buried surface 12,

23.03.2003  ASI filed a brief progress report!3. It noticed three structural
phases. Eastern wall was constructed over a pre-existing wall. 2
months and 15 days extension sought for excavation and report
respectively.

26.03.2003 CMA No.18/2003 that had been filed by the Muslim parties for
review and recall of Order dated 05.03.2003 was dismissed by the
High Court on the ground that all objections had already been
decided. '

The High Court decided CMA No. 19/ 2003 vide Order dated
26.03.2003 and inter-alia passed directions for general survey of
the site and layout of the trenches, in presence of the contesting
parties or their counsel or nominees. Further, a direction was given
to the ASI team to maintain a record of the depth and the layer of
the finds recovered.

Further directions were given by the High Court interalia to ensure
adequate representation of both the.communities in the labour
force. Further, at the request’of the 'ASI in CMA No. 21/2003,
working hours atthe site were modified to gAM-6PM. The ASI had
also reguested-that (1) digging be done only to an extent of 5-6 feet,
keeping in view that it had been contended that the temple had
been demolished in 1528 and (2) no excavation be done on the area
covered by the cement floors. Both requests were declined by the
High Court 15

07.04.2003  ASI filed CMA No. 27/2003 requesting extension of time by 2
months for excavation and 15 days thereafter for preparing report.

08.04.2003  Muslim parties file objections to ASI's CMA filed thé previous day
and also CMA No. 28/2003 complaining of non-observance of
Court’s Orders dated 26.03.2003 inasmuch as inadequate
representation of the Muslim community in the labour force at the
excavation site, only 20-25% of bones being discovered are being
recorded and that too improperly, etc?6,

" Impugned Judgement, Vol 1, pg. 232-33, para 226
* Impugned Judgement, Vol 1, pg. 232

M Impugned Judgement, Vol 1, pg. 228, para 222

e Impugned Judgement, Vol 1, pg. 235, para 228

® Impugned Judgement, Vol 1, pg. 237, para 229



10.04.2003

23.04.2003

01.05.2003

03.05.2003

22.05.2003
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CMA No. 28/2003 decided by the High Court directing that the
parties could submit their grievances to the observers appointed by
the High Court. CMA No. 27/2003 was decided by granting 5
weeks additional time for excavation work 7.

ASI filed interim report alongwith CMA No. 33/2003. The interim
report stated that under/near the Ram Chabootra, a chamber was

. found in the 5t level, on which a polished stone had been placed,

that may indicate an area of importance. Also, one decorated stone
piece was found in the foundation wall. 11 squarish pillar bases
were found some of which had been sealed by the Mosque’s floor.18
[Report extracted]

The Muslim side filed Objections to the Interim Project report
dated 23.04.2003 and also CMA No.35/2003 praying for a
direction that the ASI finish the excavation work by 10.05.2003, as
the progress of the excavation over the last 2 months had been very
slow.

Mr. BR Mani, sought permission from the Observer to open sealed
packets for preparation of final report their study, drawing, etc.
Various parties opposed the request before the Observer, with the
contention that only the Court could grant such permission.

The High Court considered the-application dated 03.05.2003 of the
Team Leader and cousidering the suggestions of the parties, passed
directions \with 'regard to the un-sealing and re-sealing of the
packetszo,

In CMA No.41/2003 filed by 00S4/D3, Nirmohi Akhara, the High
Court clarified that the District Administration would not raise any
construction on the site in question and also passed further

_directions that the Team Leader of the excavation, Mr. B R Mani

was to be replaced. It was also directed that future reports would
state the trenches where the digging was done and the extent
thereof21,

The Muslim parties had also sought permission vide CMA No.
43/2003 to inspect the trenches, take scrapings and check the
stratification given by the ASI. Permission was granted except on
taking scrapings. ’

ul Impugned Judgement, Vol 1, pg. 238-240, para 230
1 Impugned Judgement, Vol 1, pg. 240-242, para 231
- Impugned Judgement, Vol 1, pg. 244, para 234
 |mpugned Judgement, Vol 1, pg. 244, para 234
2 Impugned Judgement, Vol 1, pg. 245, para 235



06.06.2003

03.07.2008%

08.08.2003

22.08.2003

25.08.2003

08.10.2007

04.12.2000
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Interim Report of the AST was filed in the High Court, it interalia
stated that 8 anomalies, as per the GPR were confirmed after
excavation, but 14 were not found=2.

interim Report dated 06.06.2003 was objected to by the Muslim
parties.

Objections of the Muslim Parties disposed of by the High Court and

* further divection given that the ASI need not file further interim

reports and rather should file its Final Report=s,

AST's CMA No. 53/2003 seeking further time was also opposed by
the Muslim par ties but the High Court permitted the AST to file its
Final Report on or before 27.08.200324,

The High Court gave further directions after completion of
excavation work but before preparation of Final Report, vegarding

the preservation of artefacts and the trenches of the excavation, site
visits, copies of drawings and maps, ete2s,

AST submitted its Final Report and records before the High Court.

ASTs Final Report filed on 22.08.2003, came up for consideration
before the High Court. Parties were given copies and liberty to file
objections. :

Objections filed by some .;vius;;m parties including Sunni Wagl
Board and Md. HMashim?6, [Objections have been extracted in the
said paral

High Court held
considered and

PN

that the object
decided in ligh

ons and the Final Report would be
- ot other evidence®”.

High Court vide Order dated 04.12.20006 observed that the parties
canpol impose on it to call 8 Cowt's Winess, and as such
discharged the witness (one Dr. Bhuvan Vikram Smgh) without
recording his deposition. Thus, no party examined the
representatives of the ASL

!mpugﬂed Judgement, Vol 1, pg. 249, last part of para 237
‘ﬂpugmd Judgement, Vol 1, pg. 249, para 238
impugned Judgement, Vol 1, pg. 249, para 239

!mpubned udgement, Vol 1, pg. 252, para 242
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II. APPOINTMENT OF ASI FOR EXCAVATION

1. The High Court called for the Report from the ASI on an important issue
arising in the suits, namely, whether there was any temple/structure which was
demolished a as constructed on the disputed site.

2. Therefore, (1.08.2002; the High Court directed'ASI to get the suit premises
(disputed site) Surveyed by Ground Penetrating Radar or Geo-Radiology and
obtain a report. TheOrderdated 01.08.2002 reads as under:

“The basic issue in all the suits 1s as to whether there was a Hindu temple or any Hindu
religious structure existed and the alleged Babri Masjid was constructed after
demolishing such temple at the site in question.

Issue No.I (b) in 0.0.S. No. 4 of ' Sunni Central Board of Wakf Vs. Sri Copal
- Singh Visharad reads as under:>Whether the building has been constructed on the site
of an alleged Hindu Temple after demolishing the same as alleged by defendant No.13?"

Issue No. 14 in 0.0.5. No. 5 of 1989 Bh%z\g%Sri Ram Virajman and others Vs.
Rajendra Singh and others reads as under:« Whether the disputed structure claimed to
be Babri Masjid was erected after demolishing Janma Sthan Temple at its site?"

The Hon'ble President of India had referred the following question to the Supreme
Court under Article 143.of the Constitution:- er a Hindu Temple or any Hindu
religious structuye existed prior to the construction of the Ram Janm Bhoomi-Babri

Masjid (including the premises of the inner and outer courtyards of such structure) in the
area on which the structure stood?"

The Archaeological Science can help to resolve the question. In the modern age the
Archaeological Science has achieved the great accuracy and points out from the
excavation the past history particularly in regard to the past existence of the
construction. Sri D Mandal in his Book "AYODHYA ARCHAEOLOGY AFTER
DEMOLITION" has opined as follows.-

"However, archaeology can answer with a considerable degree of certainty,
many questions about various past activities of people, for which material
evidence is available. It is for this reason that archaeological research continues
and is of importance. It is believed that sufficient archaeological material is

available regarding the temple-mosque issue, pre-empting the need for further
excavations at Ayodhya." (page 16)

He further states that "Archaeology does not generally deal with super structures, as
these seldom remain standing and awaiting excavation. All that usually remains of
structures is their foundations. It may well be that demolition notwithstanding, the
remains of the foundations of the walls of the mosque are still in situ." (page 52)

If there was any temple or religious constructions on the disputed site or if it ever existed,
Joundation can be traced by excavation.



Ifit is ultimately decided to excavate the disputed land, in that event the excavation will
be done by the Archaeological Survey of India under the supervision of five eminent

Archaeologists (Excavators), even though retired, including two Muslims and the
Jollowing procedure may be adopted.

L The videography of excavation work be done and if any artefacts are found, their
photographs (coloured as well as black and white and slides) may be taken. Such
artefacts/materials, if found, may be kept under the custody of the State of U.P.

2 Complete documentation of sites, artefacts be done properly.
J. The debris of disputed structure as existing after its demolition shall be removed.

4 The excavation or removal of the debris may be done between 9.00 AM to 5.00
PM. The Court may appoint observer for the excavation work.

5 At present at the disputed site the idol of" Shri Ramlala’ has been placed and its
devotees are worshiping, it may be placed at the Chabutra situate east to the site till the
. excavation work is complete.

Before the final orders are issued in above terms, all the parties are invited to submit in
writing, within two weeks, their views/suggestions.

We make it clear that the above proposal in regard to excavation is tentative till final
decision is taken on this issue.

In the meantime before excavation, the Archaeological Survey of India will survey the
disputed site by Ground-Penetrating Radar or Geo-Radiology and obtain the report
with the aid including financial assistance by the Central Government of India.”

[Copy of Order dated 01.08.2002 is annexed herewith as Annexure 1]

3. On 17.02.2003, M/s Tojo Vikas International (Pvt.) Ltd. submitted its ginal GPR
Report which stated the presence of a variety of anomalies rangi &

meters in depth that could be associated with ancient and contem@*aneous)

structures such as pillars, foundations walls slab flooring, extending over a large

portion of the site.Therelevant portionof theReport is extracted hereinunder:

ranging from 0 5 to eters in depth that could be associated with ancient
and contemporaneous structures such as pillars, foundations walls slab flooring,
extending over a large portion of the site. However, the exact nature of those
anomalies has to be confirmed by systematic ground truthing, such as provided
by the archaeological trenching’ '

‘9. In conclusj {%"R survey reflects in general a variety of anomalies

[Impugned Judgement, Vol 1, pg. 225, para 215]

4. The High Court upon considering the GPR Report and Objections thereto passed
the Order dated 05.03.2003, and thereafter, the ASI was directed to excavate the

site of the Suit Premises. The relevant parts of the Order dated 05.03.2003 are
extracted below:
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was demolished and mosque was constructed on the disputed site. We took the view that
archaeological evidence will be of importance to decide such an issue. We had made a
suggestion in regard to excavation of the site in question by an order dated 1.8.2002 and
invited the suggestions from the parties in this regard. It was further observed that till
excavation order is passed the Archaeological Survey of India will get surveyed the
disputed site by Ground Penetrating Radar and Geo-Radiology and will submit its
report in this regard...’

‘... 1. The first objection is that the report submitted by Tojo-Vikas International (Pvt.)
Limited cannot be read as substantive evidence in the suit unless it is duly proved in
accordance with law. It is urged that the persons who have prepared the report must be
examined in the Court and secondly, the data collected by Tojo-Vikas International
(Pvt.) should be made part of the record...’

... 1t is only guidance to an Archaeologist where to excavate. We are not recording any
finding in regard to any foundation/construction on the basis of the report submitted by
Tojo-Vikas International (Pvt.) Limited. The report itself states that the exact nature of
anomalies/objects has to be confirmed by systematic truthing such as provided by
archaeological trenchy..’

[Order dated 05.03.2003 is annexed herewith as Annexure 2]

Thus, on the basis of Orders dated 01.08.2002 and 05.03.2003 it is apparent that

the AST had to submit a report, after excavation as to ‘whether there was any Hindu
temple/structure which was demolished and if the mosque was constructed thereafter’ .

Even though the ASI Final Report, when referring to the High Court’s directions
'»A does reproduce the observation of the High Court that archaeological evidence
will be of importance to decide the issue whether there was any temple/structure
which was demolished and mosque was constructed on the disputed site, does not-

The Plaint case of Suit 5 is that

"...23. That the books of history and public records of unimpeachable authenticity,
establish indisputably that there was an ancient Temple of Maharaja Vikramaditya's
time at Sri Rama Janma Bhumi, Ayodhya. That Temple was destroyed partly and an
attempt was made to raise a mosque thereat, by the force of arms, by Mir Baqi, a
commander of Baber's hordes. The material used was almost all of it taken from the
Temple including its pillars which were wrought out of Kasauti or touch-stone, with
Jfigures of Hindu gods and goddesses carved on them...
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... The Janmasthan was in Ramkot and marked the birthplace of Rama. In 1528
Babar came to Ayodhya and halted here for a week. He destroyed the ancient temple
and on its site built a mosque, still known as Babar’s mosque...”

[Para 23, Pg. 234@246, Vol 72]

8. Itmay be pertinent to note that before the filing of Suit No. 5, there is no reference
to this theory of a Temple being demolished to construct the erstwhile Mosque on
the suit premises.Further relevant is that Suit 5 was filed 39 years after Suit No.
1.Thus, foralmost 40 years of the present litigation, there was no averment
towards temple destruction before the Trial Court. Thus, in the absence of the
Report stating that a Hindu Temple existed at the suit premises till 1528, such a
finding not being in support of the Plaint case of Suit 5, should not be given any
-evidentiary value.

9. The High Court had passed interim orders on the admissibility reliability of the
ASI Report: These two Orders put conditions on the Final Report.

244. This Court after hearing the parties, vide its order dated 3.2.2005 held that the
objections are basically such which can be considered and decided in the light of other
evidence, which may come up before the Court. The objections against the report have to
be considered before ASI report is acted upon but that situation will arise only when the
Court would decide the matter finally. Therefore, the Court held that the ASI report
shall be subject to'the objections and evidences of the parties in the suit and all this shall
be dealt with when the matter is finally decided. :

245. An application was filed by plaintiffs (Suit-5) requesting to examine Dr. Bhuvan
Vikram Singh and, accordingly, he was summoned to depose his statement. He filed an
application no. 25(0) of 2006 requesting that he may be summoned as a Court’s witness
and not that of any party since he was a party to the excavation team and the said
excavation was conducted under the order of this Court, hence he was not willing to
depose his statement as a witness of any party to the suit. This application was not
opposed by the plaintiffs (Suit-5) and in fact, learned counsel made a statement that he
does not propose to examine Dr. Bhuvan Vikram Singh as witness of plaintiffs (Suit-5),
He, however, insisted that Dr. Bhuvan Vikram Singh should be treated as a Court’s
witness and be allowed to be examined accordingly. This question was considered by
this Court vide order dated 4.12.2006 and it was observed that this Court has discretion
to call any witness and examine him as Court’s witness but that situation cannot be
imposed upon the Court by a party to the suit by filing an application requesting to
summeon a witness and then to press to treat the witness as Court’s witness. Whenever
the Court shall feel it expedient or necessary it may exercise its power by summoning a
witness as a Court’s witness but such a discretion cannot be fastened upon the Court by
a party to the suit. Since the plaintiffs (Suit-5) was also not inclined to examine D,
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Bhuvan Vikram Singh as its witness, the said witness was discharged without recording
his deposition.’

[Paras 244-245, Pg. 253-254, Vol I, Impugned Judgment]

10. The High Court had clarified only the Final Report would be considered as
substantive evidence.

‘We clarify that we had only asked for the progress report in the sense as to what extent
excavation work has been done to assess as to when the work may be completed. (1) We are
not taking into consideration any opinion expressed in regard to the merit of the matter.
This report will not be taken as a substantive evidence in the case. It is only the final report
that will be taken as an evidence on record which will be subject to the objection and
evidence which may be led by the parties.’

[Impugned Judgement, Para 233, Pg. 243-244, Vol I]
11. Thus: : '

a. Only the ASI’s Final Report was to be considered as substantive evidence
as per the High Court Order dated 22.05.2003.

b. The ASI’s Final Report was subject to the objections of the parties in the
suit and the same was decided at the time of final hearing as per Order
dated 03.02.2005.,

c. The final ASI Report is a piece of evidence, to decide the issues:
i. Issue No.I (b)in 0.0.S. No. 4 of 1989 '
‘Whether the building has been constructed on the site of an alleged
Hindu Temple after demolzshmg the same as alleged by defendant
No.13?’

ii. Issue No. 14 in 0.0.5. No. 5 of 1989 _
‘Whether the disputed structure claimed to be Babri Masjid was
erected after demolishing Janma Sthan Temple at its site?’

12.The plaintiffs of Suit 5, filed Application No. 25(Q)/2006 to examine one Dr.
Bhuvan Vikram Singh, but insisted that the said witness be called as a Court’s
Witness. The High Court in terms of Order dated 04.12.2006, observed that
parties cannot impose on it to call a Court’s Witness, and as such discharged the
witness without recording his deposition. The Plaintiffs of Suit 4 being faced with
same dilemma, did not examine the ASI’s Team as then, the Plaintiffs would be

bound by their Examination in Chief. Thus, no party examined the representatives
of the ASI.
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SUMMARY OF RESULTS OF THE ASI REPORT IS NOT ATTRIBUTED TO AN
AUTHOR.

1. The report of ASI is divided into various chapters, ending with a summary and
- appendices.

2. The index and the headnote to the report clearly indicate the authors of those
chapters. Significantly, the Summary of Report i.e chapter 10, which is the significant
analysis of the report of various chapters (contributed by different group of authors) is
not attributed to any of the team members or for that matter even the team leaders.

3. The readers of the ASI Report are completely in the dark as to who analysed the

entire data in the Report and came to the conclusions in the said 'Summary of
Results’.

4. The Plaintiffs in Suit 4 as well as others had objected to the Summary of Results not
being attributed to any named author [see para 242, pg. 252 Vol I] as under:

a. Objections of Plaintiffs No. 1, Sunni Waqf Board/Suit 4 in CMA No.
107(0)/2003, Annexure A-216, Pg. 1878@1918, Para 15.2, Vol 13, which
reads as under:

“15.2 That since the “Summary of Results(P.P. 268-272) is not based upon
the archaeological finds/and material, no member of the ASI Team takes
responsibility for the same and that is why Chapters I-IX are ascribed to
one or more authors, but not so the last chapter, X (Summary of Results)’

b. Supplementary Objections of Md. Hashim, Defendant No. 5/Suit 5 in CMA
No. 18(0)/2004, Annexure A-222, Pg. 1983@1985, Paras 6, 7 and 8, Vol 13.

6. That besides the above, the ASI report in two volumes, the Ilnd volume having
plates etc. the first volume inter-alia contains 10 chapters including Chapter 1-
Introduction and Chapter 10th Summary of Result. The Chapter 1 introduction
as per the report is by Shri B R Mani alone while the other six chapters have
been written jointly by two, three more officials and till this date, it has not been

_ indicated as to who is the author of Chapter 10.

7. That the summary of results is not inconsonance with the observations made in
Chapter 1 to 9 and as such, with this angle also, the person who has author

Chapter 10 is essentially required to be known with reasons for such
disagreement.

8. That law provides that the report has to be signed by the person making the
report and if it is by more than 1, it has to bear the signatures of all such persons.
In the instant matter, there is no signature of anybody and in the absence of the

signature, the report cannot be termed to be report at all as provided Order 26
i
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& c. Objections of Haji Mahmood and Haji Abdul Ahed, Defendant Nos. 6/1 and
6/2 of Suit 3 against CMA No. 26(0)/2004, Annexure A-229, Pg.
2007@2010, Paras 5, Vol 13.

‘...but in the Summary of Results which is not owned by any member of the
excavation team, the ASI has tried to produce a “Hindu Temple’

d. Supplementary Objections of Haji Mahmood and Haji Abdul Ahed,
Defendant Nos. 6/1 and 6/2 of Suit 3 in CMA No. NIL/2003, Annexure A-
230, Pg. 2011@2014, Paras 13, Vol 13.

'13. That the names of authors of all the chapters, except, chapter X, are
mentioned in the report, but the name of the author of Chapter X
(Summary of result) is missing. This omission appears to be intentional, as
nobody from among the ASI team appears to own the authorship of this
false and manipulated chapter.’

5. Under Order XXVI: Rule 10(1) or Rule 10A(2) the Report has to be signed by the
Commissioner. Relevant portions of Order XX VI read as under:

X

‘10. Procedure of Commissioner

(1) The Commissioner, after such local inspection as he deems necessary and after
reducing to writing the evidence taken by him, shall return such evidence, together with his
report in writing signed by him, to the Court.”

B

10A4. Commission for scientific investigations

(1) Where any question arising in a suit involves any scientific investigation which
cannot, in the opinion of the Court, be conveniently conducted before the Court, the Court
may, if it thinks it necessary or expedient in the interests of justice so to do, issuea
C Wk person as it thinks fit, a’zrectmg him to inquire into such question and
report thereon to the Coutt.

v
(2) The provisions of rule 10 of this Order shall, as far as may be, apply in relation to a
Commissioner appointed under this rule as they apply in relatzon to a Commissioner
appointed under rule 9.’

6. Mr. Jayanti Prasad Srivastav, D.W. 20/5 states that:

“Conclusion in an excavation report is arrived from the finds, as reported in various
chapters contributed by the team members. Before arriving at the conclusion, all the
members of the team sit together and discuss about various items included in the report and
then a conclusion is drawn. This is normal practice in almost all excavations adopted in the
matter of all excavations.” [Pg. 11688, Vol. 62]

“... It is not possible to decipher as to who has contributed this chapter. Since the name of
persons contributing in different chapters are given in list of contents and here no name is
mentioned against chapter X it could be the contribution of the Director of excavation of the



site themselves, The Directors of this excavation were Svi Hari Manjhi and Svi B. R, Mani.

According to me chapter 10 could be authored by them jointly being the Co-Directors. It is
my feeling, ...” {Pg. 11699-11700, Vol 62}

“In my opinion it should have been mentioned as to who authored chapter X of the ASIs
report volume-I but if other names of contributors have been given and in this particular
chapter names are not given then naturally it goes to the concerned Directors whose name
are given in the beginning of the veport, they arve the leaders of the excavation ream. When
the names of the team leaders are given in the beginning of the reports and with refevence to
other chapters thetr contributors names have been specifically mentioned, in that case it will
be presumed that chapter X has been contributed by the team leaders of the excavation. ... I
treat Hari Manihi and B. R. Mani as team leaders. B. K. Mani’s name has also been
mentioned as co-author in other chapters. .., In 'Contents’ it is mentioned that B. R, Mani
has singly contributed chapter 1 i.e. Tntroduction’, While he is co-contributor of chapter 11,

IV and V. The name of Hari Manjhi appears nowhere in the ‘Contenis’ as contributor of
any chapter,” [Pg. 11704-05, Vol 63}

It is tmportant to know which member of the AST authored because it entails the
entlire analysis, and is not completely reasoned.

It 1 unsigned and it 18 unknown as to who has done the final analysis of the
report and prepared the summary of results. The said summary by itself i
therefore not reliable, however, the High Court has relied upon the Summazy of
Resulis,
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He fmhsr Statbé that “Ar.chaaoldg}' daes not generally deal with super
«  structures, as these seldom remain standmg and awaxtmg excavation. All that. usually

noththstandmg, the remains of the foundatxons ofthe walls of the mosque are still in

situ” (page 52) -

If there was any tgmpje or rehgmus construduggs on the dlsputed site or if it ever

existed, foundation can’be: traced by excavation.

Ifitis ultlmately declded to ‘excavate the dlquted land in that event the excavation
will be done by the Archn,eologxcal Survey of Indm under the supervision of five eminent
~ Archaeologists (Excavatoxg), even though retired, mcludmg two Muslims and the following

procedure may be adopted.

(1) The yxdeography of' excavatmn work be done and if any artifacts are found, their
photographs (colouxed as-well as black and. whxte and slides) may be taken. Such
artifacts/materials; if fQund, may be kept under the custody of the State of U.P.

2 Complcte documentatlon.of s1tes, artifacts bg done properly

PM.

(5) The Court m_,gx:gi:poigt observer for the excavation work.

(6) At present at the disputed site the idol of “ ShriRamlala® has been placed and its
devotees are worshiping, it may be placed at the Chabutra situate east to the site
till the. mavaﬁ,un work is complcte. '

Before the final orders are issued in above terms, all the parties are invited to su,bmlt
in writing, within two weeks *then' views/suggestions.

We make it clear that thc above proposal in regard to excavation is tentative till final

decision is taken on this i 1ssue

In the meantxme béfoxe excavation, the Archawloglcal Survey of India will survey
the disputed site b;y Gmumi Penetratmg Radar or Geo-Radiology and obtam the report with
the aid including ﬁnanclal asswtance by the Central Government of India,

(Bhanwar Singh) (S.R. Alam) (Sudhir'Narain)

[+ 8 ro00m_

(4) The excavatmn or removal of the debris may be done between 9.00 AM to 5. 00 o







onstructed o th

166 will be ot

nithe dnterest - -

thif %t)rcim for ijrouild
st T has donducted:

nexures ont 7 February

ing is done-by us).

iuy;_":tf,ﬁ';:}




 the.east

ot b deteeted on some

o

undulafing; filled-with
| wro;delecied

tits from where
to stgeessive
-;§31§5.1.:‘E_££‘:y o one
ications of sucdessive

such as shownon

o southern portion

gearer. Thisssequence.

-of sothe sort,-possibly

crpalieg wppsar.

iy have been refereed fo
it erpretation map
ars alignment, brokenup -

e SR S L




s extending over g darge

itre of-those anomulies:




it dhiﬁlg‘?{é Ji i

tor excavate. We ate nof.

a5 provided by archasological

the plaiotief s that the
on:-of feetion 7(2} of
, 1993 ‘which reads as




igappa. mz;;’:}:

lidanand Singh

tion Branch.

s beriod of one. 0




vk, It is.made




LEEge

bt

k.
-y
.

g
kS
L3

SO

Defendantsgs

LR




	Cover Page & Index 
	I. short List of Dates for ASI Report, 2003. Page 1 to 5
	II. Appointment of ASI for Excavation page 6 to 10
	III. Summary of Results of the ASI Report is not attributed to an Author. Page 11 to 15
	IV. Annexure A-1(Colly) copies of two orders both dated 01.08.2002 Page 14 to 16
	V. Annexure A-2 (Colly) Copies of two orders both dated 05.03.2003 page 17  to 23



